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APN 702:  MINIMUM     DISCLOSURE     REQUIREMENTS     AND     RECOMMENDED     EARNINGS 

INFORMATION REQUIREMENTS FOR EXPERT ACTUARIAL REPORTS BEFORE THE COURTS 

IN ROAD ACCIDENT FUND MATTERS 
 

 

Classification 
 

This note is classified as an Advisory Practice Note (APN). APNs provide advice to members to 

guide them in their relevant area of practice. Failure to comply with an APN will not in itself 

constitute grounds for a complaint under the applicable Actuarial Society of South Africa 

(ASSA) disciplinary procedures. However, the Disciplinary Committee investigating an 

allegation of unacceptable or unprofessional conduct will take into account the extent to 

which a  member complied with  an  APN  in  this  category. It  is  recommended that  any 

departure from an APN be disclosed. 

 
Abstract 

 

This APN considers the minimum disclosure requirements and recommended earnings 

information requirements in order to complete an expert actuarial report for court purposes in 

matters involving the RAF. 

 
Purpose 

 

The purpose of this APN is to assist Fellow members and Associate members of the Actuarial 

Society   of   South   Africa   (“actuary”   or   “actuaries”)   in   discharging   their   professional 

responsibility and acting in the public interest in relation to expert actuarial reports for court 

purposes in matters involving the RAF. 

 
Legislation or Authority 

 

Road Accident Fund Act 56 of 1996 as amended. 

 
Application 

 

Actuaries providing expert actuarial reports to the courts in matters involving the RAF. 

 
Disclaimer 

 

Whilst ASSA takes all reasonable efforts to ensure that the content of this APN is correct and 

aligned with legislation and authority applicable as at the date of drafting and publishing 

under the governing laws of the Republic of South Africa, this APN is given as guidance to 

members of ASSA purely to assist with the subject matter covered in the APN. 
 

ASSA does not warrant that this APN deals with every aspect relating to the subject matter and 

it does not constitute legal or financial advice. Accordingly, ASSA shall have no liability to any 

members, associates and/or any third party for any claim of any nature whatsoever which 

may arise out of the use of and/or reliance on the contents of this APN. Members, associates 

and/or any third parties hereby waive any rights to any claim of any nature whatsoever which 

may arise out of the use of and/or reliance on this APN, and further indemnify ASSA  and  hold  

it  harmless against any  claim  of  any  nature  whatsoever. The responsibility will be on 

members to keep abreast of legislative developments, related guidance issued by regulators 

and any case law relevant to the subject matter. If there is any conflict between the contents 

of this APN and the aforementioned legislative developments, related guidance issued by 

regulators and any relevant case law, the guidance issued by regulators and any relevant 

case law shall prevail and members should obtain independent legal advice on how the 

legislative developments impact the contents of this APN. 
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1        BACKGROUND TO ACTUARIAL PRACTICE NOTE 

 
1.1     In Twine and Another v Naidoo and Another1 the court states: 

The prevalence of expert testimonies has, however, produced challenges for the courts, some of 

which are fundamental to its duties and functions as a justice producing institution. This is 

particularly so as an entire industry of alleged experts selling their skills, knowledge and/or 

experience to litigants has developed, especially in personal injury cases where the defendant is 

the Road Accident Fund. Most of the challenges faced by the court arise from the fact that the 

basic principles about the role, relevance and value of an expert’s testimony are often ignored 

by  the  alleged experts  themselves  and  by  the  parties  calling them.  This,  unfortunately, has 

resulted in the unnecessary wastage of court time and the unnecessary incurrence of costs by 

parties. 

 
1.2 The principles regarding expert witness work as set out in paragraph [18] of Twine and 

Another  v  Naidoo  and  Another  referenced  above  are  not  intended  as  legal 

justification of this APN.   It is, however, included as a forewarning of potential 

reputational risk to the Actuarial Society of South Africa and its members. 
 

1.3 In reports missing the minimum earnings requirement, it may be appropriate to present 

hypothetical calculations or estimates based on reasonable assumptions. However, 

these should be clearly labelled as such and should be based on the best available 

information. 

 
2        THE INDUSTRIAL PSYCHOLOGIST AND MINIMUM DISCLOSURE REQUIREMENTS 

 
2.1 Where  an  actuary  is  instructed  to  use,  or  relies  on  a  report  from  an  industrial 

psychologist for their calculations, the following statement, or a similar disclosure, must 

appear in the actuary’s report, as appropriate: 

 
2.1.1  I/We was/were instructed to prepare calculations based on the recommendations of 

the industrial psychologist’s report. Performing calculations on these bases should in no 

way be construed that I/we certify the likely career paths but for and having regard to 

the accident to be realistic. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 Twine and Another v Naidoo and Another (38940/14) [2017] ZAGPJHC 288; [2018] 1 All SA 297 (GJ)
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3        RECOMMENDED EARNINGS INFORMATION REQUIREMENTS 

 
3.1     Where actual past income is used as a predictor of future income, the actuary should 

be in possession of one or more of the following pieces of documentary evidence 

pertaining to a plaintiff’s earnings, prior to completing an expert actuarial report before 

the court in a matter involving the Road Accident Fund (“RAF”): 

 
3.1.1  Personal income tax returns or assessments (ITR12 or ITA34).2 

 
3.1.2  Income tax certificates (IRP5 or IT3). 2 

 
3.1.3  Business income tax returns or assessments (ITR14 or ITA34C).2 

 
3.1.4  Copies of payslips.2 

 
3.1.5  Copies of bank statements.2 

 
3.1.6  Copies of income statements.3 

 
3.1.7  Copies of invoices issued to or by the plaintiff.3 

 
3.1.8  An employer’s certificate. 

 
3.1.9  Copies of a printout of payments from the employer. 

 
3.1.10 Proof of any living expenses. 

 
3.1.11 Proof of Unemployment Insurance Fund contributions (UI-19 form). 

 
3.1.12 For  plaintiffs  working  in  the  informal  sector  (i.e.,  ‘unbanked’ or  ‘cash’  businesses), 

acceptable verifiable evidence would include, but is not limited to: 

 
• Affidavits    from    customers,    clients,    suppliers,    or    colleagues    verifying 

employment and average income levels. 

• Affidavits from competitors or other informal businesses within the same or 

immediate geographical location as the plaintiff. 

 
Where the above is not available, actuarial judgement may be applied regarding 

proof of income from credible 3rd parties, with valid linkages to the claimant. 

 
3.1.13 A report from an assessor verifying average income and average expenses. 

 
 
 
 
 
 
 
 
 
 
 

2 Gwenstshu v Road Accident Fund [2021] ZAGPPHC 571 
3 Adv Cawood NO obo Nell v Road Accident Fund [2023] ZAGPPHC 68 

https://www.louiscaselaw.com/so/3aORzI1pp/c?w=7X6G-Y-8d3ist6zak6VW2PMU97QnipmSrzhUxa-MdGg.eyJ1IjoiaHR0cDovL3d3dy5zYWZsaWkub3JnL3phL2Nhc2VzL1pBR1BQSEMvMjAyMS81NzEuaHRtbCIsInIiOiI4OGIwOGZjYS01ZGQ3LTQxZjEtZWJlMy03YjMxZjA2NGY2NmYiLCJtIjoibWFpbCIsImMiOiI1ZjJhMWYxYy04MDRhLTRjYjktODdmNy0xMGYwYjI0Mzk1YmMifQ

